3Hr&ci 102(2) 3tK 3R#? 191(2) 

1 . Pi4*h - ^ft srjqxfr *r, ?pf f% ^retf ^ 3fw 3ixrf^r ft, — 

Tfeef ^FT ^ 3?M?T F ; 

(^1) tf^t ^ FMt ^ ^ w if ^fr, wiK^rfcr, fcr 2 2 *** *rr for 4 <£ ^wrf 

3> 3Fj/FTR f^FF, ^M-flfcl* ^T F, "t%eTPT-^f" ^FT 3> fo} ^nft ^Pff ^FT 

^ffjf srf^rtRT f ^rr ^fj ^wrf ^ 3tjftff doHH^j ^ft ^M-flRl* ^r ^ tt^pt t ; 

(T) Wtf 3> fe^FF, 3> if, "TJeT ^M-flfcl* c^f" % fofT W=fTfcFF ^ 3TMcT F 

f^RT^i ^f for 2 B^rfo (1) ^ y^vjul g> fen? ^ft^t f ; 

(ET) "for" % 3Fj^ft q>I for 3?Mn fc I 

2. 3oT MRc|^H cfc 3fmT7 tR Pl^dl-(l) 2 [fof 4 3fo for 5] ^F vJWff 3> ST^ffr ^cT F^, ^FFFT 
^FT cFTf ^F, t>RF, ^M-flfd* cf>T ^FT FF* 3> feTXT v^FT ^TT if PkfSd 

FFTT fcrctf- 

(g>) ^fft fo} ^M-flfd* ctft ^ 3FFft ^rctt ^ 3t % ; trr 

(?3) cfF fo> >iM*flfc|ch ^eT g^r f^RTcfTT cff F 3T3FF ^FFF gFFT ^fT ftftrT 

Ww ^if^T *TT HTT^FFK) IERT fa? fatff f^?T 3> f^s[ ^ W=ftfci^ c^f, srf^T ^TT 

1^rr srr; 

(i) ^IT if, f^RFT ^TF ^FT ^F5T ^ 4 3FF\ HHpl^H clT^I W\ ffc$\ 
^M^lRlch cFT ^T^T t, ^T? TOT ^WTT T% ^ ^FT ^M-fllcl* ^ ^R^T f ; 

(ii) t^Rft 3T^T ^?TT ^, ^Tg" Wm WfTT % ^F ^FT ^N-flfc|ch ^ef ^FT ^F?T t 
RHnHc^I, ^STTFMcT, 3Fp^ 99 ^TT 3Fp^ 188 ^ 3T^5TT3Tf 3FJTTeFT ^ 1MT 
3TW W=T TTF^T ^ ?TT^I ^FT W ■TPFf cfft Mt^ ^ ^ ^SfT^ffcr, ^F?T ^PTcTT 

(2) cFT 35tf Rc|lR|d ^FJT, ^N'fllclcb cfeT sfJ^T ^% fe 1 ? ^ aT'RTsff ?T T%^T 

if ^F2T Rc|lR|d |3TT t, ^FT ^FT ^F?T F^T ^ feP? ft#T FFTT ^ ^F5 ^FT F^rfxFT ^ ^IKT 
^FiFftfcFF ^cT if TTF^TfeRT Ff "TFTF t I 



1 ^ren^T (^iicucii siM^m, 1985 c^t etni 6 §rt (1. 3.1985 %) w I 

2 ^fftfETFT fecKlM^j ^Rfrq^T) 37^%^, 2003 "cfft STNT 5 s[RT "^JT 3" ?I^f c[7T efm ftj^T W I 



['tenth schedule 



[Articles 102(2) and 191(2)] 
Provisions as to disqualification on ground of defection 

1. Interpretation. — In this Schedule, unless the context otherwise requires, — 

(a) "House" means either House of Parliament or the Legislative Assembly or, 
as the case may be, either House of the Legislature of a State; 

(b) "legislature party", in relation to a member of a House belonging to any 
political party in accordance with the provisions of paragraph 2 or paragraph 4, 
means the group consisting of all the members of that House for the time being 
belonging to that political party in accordance with the said provisions; 

(c) "original political party", in relation to a member of a House, means the 
political party to which he belongs for the purposes of sub-paragraph (1) of 
paragraph 2; 

(d) "paragraph" means a paragraph of this Schedule. 

2. Disqualification on ground of defection. — (1) Subject to the provisions of 2 [paragraphs 4 
and 5], a member of a House belonging to any political party shall be disqualified for being a member 
of the House — 

(a) if he has voluntarily given up his membership of such political party; or 

(b) if he votes or abstains from voting in such House contrary to any direction 
issued by the political party to which he belongs or by any person or authority 
authorised by it in this behalf, without obtaining, in either case, the prior permission 
of such political party, person or authority and such voting or abstention has not 
been condoned by such political party, person or authority within fifteen days from 
the date of such voting or abstention. 

Explanation. — For the purposes of this sub-paragraph, — 

(a) an elected member of a House shall be deemed to belong to the political 
party, if any, by which he was set up as a candidate for election as such member; 

(b) a nominated member of a House shall, — 

(i) where he is a member of any political party on the date of his nomination as such 
member, be deemed to belong to such political party; 

(ii) in any other case, be deemed to belong to the political party of which he 
becomes, or, as the case may be, first becomes, a member before the expiry of six months from 
the date on which he takes his seat after complying with the requirements of article 99 or, as the 
case maybe, article 188. 

(2) An elected member of a House who has been elected as such otherwise than as a candidate set 
up by any political party shall be disqualified for being a member of the House if he joins any political 
party after such election. 



' Added by the Constitution (Fifty-second Amendment) Act, 1985, s. 6 (w.e.f. 1-3-1985). 

2 Paragraph 3 omitted by the Constitution (Ninety- first Amendment) Act, 2003, s. 5 (w.e.f. 1-3-1985). 



(3) WFi ^Tf HmR^ld 7R^T, ^PT FT^ ^ f^TCJ Pwfid FmT ^ 3F, 
wf^TfiT, 99 ?TT 3fJ^ 188 3T^TT3TT 3^MleH cfR^ ^ ^fKT 3TT*TT W=T UF^ 
cfr^ eft ?TT^3" % BF ■TRT cfft vUHlfkl $ WETTcT fcTRTT ^Pfrfcf^ 3 NHpifad F> ^TRTT F I 

(4) F^T ^ ^wfr ^ fcTRTT «fKT ^ Ft^ f/T ^, fcTRTT ^ srf^T W(k *f' ^TT, 
^STR (6||cHc|j ^ftepr) STf^RR, 1 985 ^ WT ^ F (tTTF ^F pMlRld FT 
^TT HwPl5R|d) ~ 

(i) ^TT ^TT ^, f^Tff ^T? JTRT % cfcp W^T fcTRTT ^M-flfd* <TFf ^ ^CT^T 9TT cTgi, 
F?T % cp vJT^T (1) ~& Mt^Hi ^ feT? ?TF Wm W^TT % ^TF ^ ^M-flfd* HKT ^ST? 

3T'«T3ff ^ 3 ?rft ttctw Pi erf Rid F3TT f; 

(ii) fcHTT 3TW ^TT 3, ^STTT%fcr, F^T ^ ^T^T (2) ^ jraWff ^ feT^, *TF ?PTFTT 
^nTT % cTF ^5T ^TT P|c|!Rid TR^T F «ft fcTRTT ^pfrfcf^ ^T g[RT ^3% ^ 3TWTsff 

% f^FT Tf ^T^r R^Rid |3fr f *tt, fft fcr ^ wM\ (3) ^ h^hi ^ feR, ?tf tot 

T% ^TF ^ HHpl5Rld ^T^T F I 

fcr 2 £ ^prt (1) ^ ar#T Mfct ^tfT fftt ^ ^ ^M^Rto grr 1%^ sp^t w^rici^ ^er ^ 

T^cRT F~T «fRff F 3fk ^TF ^JF ^TT ^cTT 1 1% 3F sft^ ^Jef ^N-Tlfdcb ^eT ^ 3RT ^JT^T — 

^ #; ^rr 

^Fft fcfeRT ^chK ^TFT T%^TT t 3fr? ^ Y 3 ^, ^ ^ ^ cfTT 

RR^il f^fT t, 3ik ^ few ^ ^FRT ^STTf^TfcT, ^ ^N-flfd* 
W=ftfcRf5 3> WT^ 4 ^TF W^TT 1% ^TF, 2 3> ^#?T (l) ^ M^pft ^ 

f^, ^TT ^M«fl Rich ^ef t RH^cbl erg ^TcfW f afk erg ^ ^T^T ^ H#3pff ^ f^ir tj^T 

(2) F^T ^ ^Trfcr (1) ^ prfT^ff ^ f^ir, ^ feft ^fcTPT ^ ^ ^Ndlfdct, 

WTcT FT ^ t I 

5. ■^C~F^ 3T5^fr 3 fcf^ft WTTT cp FFcT F/s 'ft, ^T WW $ 3TS3T5T ^TT 

STSfcTT W W cp ^WTFTfcT 3T3TcTT fcRTT WT ^ fejR ^7^" cp ^TTRfcT ^IT ^WTNf% 3T3TcTT 

t^Rft ^PHT ^ fcTSTFT WU cp 3TS3TST ^TT BWrST cp tfcT tr P|c|^d |3TT F, F^T 3^$^ $ 
Pl^fgd ^TFT FTTT,-- 

(cf,) ^rfcT c|F, ^ ttcT tr grq^ Rc|hd $ ^ ^M'fllclch ^ RH^cbl cTg 

f^ratxR % cfcp ^TFeT ^Tcrw stt, ^^di feEer ^ bp? ^ctt t 3rk t^ett?t ?tcT5 

cfF ^ ETT^T T%i? WT F ?Tc75, vM ^N-flfdch ^ ^T: ^rf^RT ^TFT FTdT t ^TT fcRft ^ 
^N-flfdch clef cpT ^TcT^T ^TFT spTdT t; '^TT 

(^l) ^ ^ ^ tR Pleiad ?p tPFOT, ^ ^M-flfcl* cfTt RH^cfji ^TF 

pM'Md % c5tcT5 iTF^ ^TcT^T STT, 3^ ^K^dl BTFcI?TTt3Tk^^TcTW^^F ^TFT $ 1 TWT?T 
^TT ^M-flfd* cTeT ^ ^T: vHfafad FT « t I 

6. cTcT MRc|^H 3JTSJR ^ Pl>i^dl cTR ^ F?^ff c^T teP|!^iJ-(l) ^3c5dT t f% 
^fcTd" cpr cpff ^TcT^T F7T 3Tf^ cp 3TETTd" feFdT % W F> ^ t ^ ^TFt ^ ^TF 5T^T, ^TcTd" cp, 

■^rsnf^Ttcr, w# ^tt 3T£zraT ^ fcrf?twr cp f^xr f^%n f%jrr sfk ^T<T5T fsrfdwr sttcFT fpttt : 



1 ^STFT (^cKlM^l c|j ^Rftq^T) 3TfSrpRFT, 2003 efft SIRT 5 gRT eik f^^IT W I 



(3) A nominated member of a House shall be disqualified for being a member of the House if he 
joins any political party after the expiry of six months from the date on which he takes his seat after 
complying with the requirements of article 99 or, as the case may be, article 188. 

(4) Notwithstanding anything contained in the foregoing provisions of this paragraph, a person 
who, on the commencement of the Constitution (Fifty-second Amendment) Act, 1985, is a member of 
a House (whether elected or nominated as such) shall, — 

(i) where he was a member of political party immediately before such 
commencement, be deemed, for the purposes of sub-paragraph (1) of this 
paragraph, to have been elected as a member of such House as a candidate set up 
by such political party; 

(ii) in any other case, be deemed to be an elected member of the House who 
has been elected as such otherwise than as a candidate set up by any political 
party for the purposes of sub-paragraph (2) of this paragraph or, as the case may 
be, be deemed to be a nominated member of the House for the purposes of sub- 
paragraph (3) of this paragraph. 

4. Disqualification on ground of defection not to apply in case of merger. — (1) A member of 
a House shall not be disqualified under sub-paragraph (1) of paragraph 2 where his original political 
party merges with another political party and he claims that he and any other members of his original 
political party — 

(a) have become members of such other political party or, as the case may 
be, of a new political party formed by such merger; or 

(b) have not accepted the merger and opted to function as a separate group, 

and from the time of such merger, such other political party or new political party or 
group, as the case may be, shall be deemed to be the political party to which he 
belongs for the purposes of sub-paragraph (1) of paragraph 2 and to be his original 
political party for the purposes of this sub-paragraph. 

(2) For the purposes of sub-paragraph (1) of this paragraph, the merger of the 
original political party of a member of a House shall be deemed to have taken place if, 
and only if, not less than two-thirds of the members of the legislature party concerned 
have agreed to such merger. 

5. Exemption, — Notwithstanding anything contained in this Schedule, a person 
who has been elected to the office of the Speaker or the Deputy Speaker of the House 
of the People or the Deputy Chairman of the Council of States or the Chairman or the 
Deputy Chairman of the Legislative Council of a State or the Speaker or the Deputy 
Speaker of the Legislative Assembly of a State, shall not be disqualified under this 
Schedule, — 

(a) if he, by reason of his election to such office, voluntarily gives up the 
membership of the political party to which he belonged immediately before such 
election and does not, so long as he continues to hold such office thereafter, 
rejoin that political party or become a member of another political party; or 

(b) if he, having given up by reason of his election to such office his 
membership of the political party to which he belonged immediately before such 
election, rejoins such political party after he ceases to hold such office. 



6. Decision on questions as to disqualification on ground of defection. — (1) If 

any question arises as to whether a member of a House has become subject to 
disqualification under this Schedule, the question shall be referred for the decision of 
the Chairman or, as the case may be, the Speaker of such House and his decision shall 
be final: 



^r? jpft ft? ftft ft? RR^ii ft? fen? Pi3Rid fftrzrr wqmT fftrft ^r? fftfftrr 

PlcllRlct 3R 3fk fftfft?ERT 3TfcFT jftrT I 

(2) srj^rr ft? srftpf tt^t ft? fftRft ^t^t gft H^kii ft? wr ft fftRft ptft ft? ftfter ft 
ft^r ft? ^pprt (1) ft? 3Tft>r ^pft g^nfM ft? ^tr ft ^r? ^rwr ^tttttt 1% ft, TOTfMcr, sfj^ 122 

ft? 3Tft" 3 ^RK ^ft cbl4c|||^iji f 7U 3T5^ 212 ^ 3?4 4 ft? fftETRf-ftgeT ^ft cMAMlH^i f I 

V wjiiiiciiij g5t arfSicbiRdi grr g^fa— =rt ftfftsTFf ft fftRft wrt ft? ftlft ft? ''ft, fftRft ^imieiii 

^fft ^ 3^J^ft ft? arftpf TT^T ft? fMf ?T^7 ^ft f^R^TT % ftwfftd" fftrtff fft^RT ft? WR ft cfft^ 
3TfS|cblRd I ^f FTftf I 

8. f5rarr-(i) ^ $ ^tprt (2) ft? ^pftftr ft? 3Tft>r ^ ft?, ^ wrfcr ^rr 3tsztst, 
^ 3T ^J^r ft? ^pftftr cfjr cbiiilPid cj^ft ft? f^ f^ w^tt ^ftm- ?rsrr Rl^d^i 3ik ^'icTl ^rfftrr 

gft anWf PR Pfd<£>el PTTcT ^TeT fft^TT, ftft fft^Pft ft' HH^Rsid ft? feT"? ^TsfST f^TT ?lft?TTT, 

aratcf :- 

(^F?) ft? fftfftR fftpT ^M-flfclcb ^eff ft? ^R^T f ^Tft? sflft ft ftftR5R ^TT 3T^T 

(^3) ftRTT Rfcfft^l vsft ft? fftRft TT^RT ft? ftft«T ft fftsTH-^T cf?T ftcTT, \3Rf cfft 

^rrarr ft?r 2 ^ (1) ^ ^5 (^a) ft fftfer prefer gft ^TFfft ^ ftftsr ft ft^n, ^ f^R# 
ftt?R 3ik ^ OTf^r^rft f^wr ft^n ^fdft^r fan w^n ; 

(ft) ftft Wfcl^H f?^# cf^tf wftrfcT^ ^ WT ^ fMT ^Fft ftft ^N'fllclcb ft 

Hfft^: ^fRft ^ ftftST ft ^Tj 3TR TT^T ft^TT 3Tf§IWft fowl ftft Wfel^H f^ ; sfR 

(er) ft^T 6 ^ BT#?T (1) ft fftf^: ftMT ^ fftfftWT ^FRft ^ft MffF^IT f^R# 3T?rft?T 

(2) ^ WTftrT ^TT s^T % ^ ^qftRT (l) ^ 3TsfftT ^TT^ FRFT, *HT<? W^T ^ 
TT?Wcr ^T9TRfPET, ^ ^FT5T, ^kT ftRT f^T ^fft 3^f§T ^ feP? ^ ^ft | ^ 3raf§T ^ToT ft 

arsraT ?rr sft^ srrjgftft^ ^rat ft ^jft ?T ^nftftr I ft Fra^ ftfpr f^r gft ^rt arafSr gft wf% w 

^TTftt #ft ^fsr cfEf> % v3^T s^T ^f^rftftf ^Tf%cT ^TT fiRT W^T ^^hI^H ^TT ^H^ftl^H 

^ f^TT ^TRTT t I ft fftzFT M^R apjftff^T ^R f^ ^nft t eft ft, ^STTR^rfeT, ftft ft 

fjRrft ft ^ tp? ft ^tt ftft MRciRd ft €t JT'^rftr #ft 1 ■jftft f^m p^fr 3R^ftftft?T wr ffti? 
^nft t ftr ft f^n?RFr ?r wftft 1 

(3) ^5T ^T'^rmfft ^ 3tsjtst, ^srTfMft, arj^ 105 ^rr snp^ 194 ft> ^pftsft w sfk fftRft 

ftftt 3T^T ^ifftxT PR \jft vFft ftfftsjR ^ PTO t, PfcPfeT PM ^TeT fft^TT, W fftft^T ft ^ftrn 

fftf ^ PRT ^ 3Tft>T ^TTT? tjit f^Tzpff ^ft fftRft sftftrT sfRT v^H^FR fft^? fftRft vJedMH ^ WR ft 
^cft ftfft ft ch|^c||^ gft ^F? f^RT ftfft ft ~& fftft^TtelR ^ft ftTT ^ft WR ft gft ^nftt ft I] 



1 fcl 7 efft fWtftr gteftB^ SRFT ftftcf 3ffxT CJRI (1992) 1 ^.^ft.^ft. 309 ft ^TcT efft ^RT ST^TR" 31^^ 368 
(2) cfr q^cf? 3T^TR 3#RJEHT 3T^Tcr ft 3TfMSRT^f iftftcT fcfnjT W I 



Provided that where the question which has arisen is as to whether the Chairman or the Speaker 
of a House has become subject to such disqualification, the question shall be referred for the decision 
of such member of the House as the House may elect in this behalf and his decision shall be final. 

(2) All proceedings under sub-paragraph (1) of this paragraph in relation to any question as to 
disqualification of a member of a House under this Schedule shall be deemed to be proceedings in 
Parliament within the meaning of article 122 or, as the case may be, proceedings in the Legislature of a 
State within the meaning of article 212. 

*7. Bar of jurisdiction of courts. — Notwithstanding anything in this Constitution, no court shall 
have any jurisdiction in respect of any matter connected with the disqualification of a member of a 
House under this Schedule. 

8. Rules. — (1) Subject to the provisions of sub-paragraph (2) of this paragraph, the Chairman or 
the Speaker of a House may make rules for giving effect to the provisions of this Schedule, and in 
particular, and without prejudice to the generality of the foregoing, such rules may provide for — 

(a) the maintenance of registers or other records as to the political parties, if 
any, to which different members of the House belong; 

(b) the report which the leader of a legislature party in relation to a member of 
a House shall furnish with regard to any condonation of the nature referred to in 
clause (b) of sub-paragraph (1) of paragraph 2 in respect of such member, the time 
within which and the authority to whom such report shall be furnished; 

(c) the reports which a political party shall furnish with regard to admission to 
such political party of any members of the House and the officer of the House to 
whom such reports shall be furnished; and 

(d) the procedure for deciding any question referred to in sub-paragraph (1) of 
paragraph 6 including the procedure for any inquiry which may be made for the 
purpose of deciding such question. 

(2) The rules made by the Chairman or the Speaker of a House under sub-paragraph (1) of this 
paragraph shall be laid as soon as may be after they are made before the House for a total period of 
thirty days which may be comprised in one session or in two or more successive sessions and shall take 
effect upon the expiry of the said period of thirty days unless they are sooner approved with or without 
modifications or disapproved by the House and where they are so approved, they shall take effect on 
such approval in the form in which they were laid or in such modified form, as the case may be, and 
where they are so disapproved, they shall be of no effect. 

(3) The Chairman or the Speaker of a House may, without prejudice to the provisions of 
article 105 or, as the case may be, article 194, and to any other power which he may have 
under this Constitution direct that any wilful contravention by any person of the rules made 
under this paragraph may be dealt with in the same manner as a breach of privilege of the 
House. 



* Paragraph 7 declared invalid for want of ratification in accordance with the proviso to clause (2) of article 368 as per majority 
opinion mKihoto Hollohon Vs. Zachilhu and others (1992) 1 S.C.C . 309. 



